Cratbs 245 Yrogosuoro koaexca P®D

Kectokoe o6pamenue ¢ :;kuBoTHbIMH. 1. XKecTokoe oOpaleHue ¢ KUBOT-
HBIMH, TIOBJIEKIIIEE UX TMOENb WU yBEUbE, €CJIM 3TO JIeSIHUE COBEPUICHO U3 XYJIH-
TAaHCKHUX MOOYXX/ICHUH, WM U3 KOPBICTHBIX MOOYXJIEHUM, WIK ¢ IPUMEHEHHEM Ca-
JUCTCKUX METOJOB, WU B MPUCYTCTBUHM MAJIOJIETHUX, - HaKa3bIBaeTCs MITpapoM B
pa3mepe OT cTa J0 JABYXCOT MUHUMAJIbHBIX pa3MepoB OIUIaThl TpyAa WM B pa3Me-
pe 3apaboOTHOM ATkl UJIM WHOTO JI0XO0Jia OCYXJACHHOTO 3a MEePUOJ OT OJHOTO O
JIBYX MECAIEB, MO0 HCIPaBUTEIBHBIMH pabOTaMU Ha CPOK JI0 OJIHOTO roja, Juoo
apecToM Ha CpPOK A0 IecTH MmecsueB. 2. To ke nesHue, COBEPIICHHOE TPYIIIOn
JIILI, TPYIIIION JIUI] TI0 TPEABAPUTEILHOMY CTOBOPY WJIM OPTraHW30BAaHHOW TPYIIION
1100 HEOJTHOKPATHO, - HaKa3bIBaeTCs MITPahoM B pa3zMepe OT MATUCOT 10 BOCHMH-
COT MUHHMAJIBHBIX Pa3MEpPOB OIUIaThl TPyJa WM B pa3Mepe 3apadOTHOM IUIATHI
WIA MHOTO J0XOJa OCYXKJIEHHOTO 3a MEepHOJi OT MSATH J0 BOCBMHU MECAIEB JIMOO
JMILIEHUEM CBOOOJbI HA CPOK J10 ABYX JIET.

KommeHTapmii K cTaTbe 245

1. Tlpectymnenue, OTBETCTBEHHOCTh 32 KOTOPOE YCTAaHOBJIEHA KOMMEHTHpYeE-
Mo ctathel, Obuto mpeaycmoTpeHo B YK PCOCP B ct. 230(1). B HOBOII penak-
UM TIPEAYCMOTPEH TOJBKO MAaTE€pPUAIbHBIM COCTaB MPECTYIICHUS, YTOYHEHbI Xa-
PAKTEpUCTUKUA CYOBEKTUBHOW CTOPOHBI, BBEJIEHbI HOBBIE NMPHU3HAKU OOBEKTHBHOM
CTOPOHBI 3TOTO JIESTHUS U KBaTU(UIUPYIOUIE MPU3HAKH, YTO IMO3BOJIIET CUUTATH
U3MEHEHUE XapaKTePUCTUKU JAHHOTO COCTaBa MPECTYIUICHUS CYIIECTBEHHBIM.

2. JlanHO€ mpecTymieHHe MOCsraeT Ha OTHOIIEHHS B OOJIACTH COJEpKaHUs
KUBOTHBIX U Ha OOIIECTBEHHYIO HPABCTBEHHOCTh. [Ipu yBeube wim rubenu qy»xo-
ro >KMBOTHOTO NPECTYIUIEHUEM MPUYUHSAETCA Takxke yiiepO cOOCTBEHHOCTH Bila-
JeNbLa.

3. [lpenMeToM JTaHHOTO MPECTYIUICHUS MOTYT OBITh KaK JOMalllHUE, TaK U JH-
ke xkuBoTHbE. B coorBercTtBUM cO cT. 131 'K P® K XKMBOTHBIM NPUMEHSIOTCS
o01re npaBmwia 00 UMYIIECTBE, MOCKOJIbKY 3aKOHOM WJIM MUHBIMU MPABOBBIMU aK-
TaMU HE YCTaHOBJEHO uHOe. [Ipu ocyiiecTBieHn mpaB COOCTBEHHUKA HE JOIYC-
KaeTcsi )KeCTOKOe OOpallleHHe C KMBOTHBIMH, MPOTHBOpEYallee MPHUHILMIAM Ty-
manHocTH. CtaTths 241 'K P® no3Bossier B citydasix, Korjaa COOCTBEHHUK JOMalll-
HUX XUBOTHBIX OOpaliaeTcsi ¢ HUMU B SIBHOM NPOTHUBOPEUUU C YCTAHOBJICHHBIMU
Ha OCHOBAHMHU 3aKOHA MPaBWJIAMU U MPUHITHIMH B OOIIECTBE HOPMAaMH T'yMaHHOTO
OTHOIIICHUS K )KUBOTHBIM, U3BSITh ITHX )KHBOTHBIX OT COOCTBEHHHUKA ITyTEM HX BhI-
Kyna JIUIOM, IPEeIbSIBUBIIUM COOTBETCTBYIOIIee TpeboBaHue B cy. LleHa BbIkyma
OTIPENIETISIETCS COMIAIEHUEM CTOPOH, @ B CIIydae CIopa - CyI0OM.

OTHoIIEHMsI, BO3HUKAIOIINUE 1O MOBOJY JHUKUX KUBOTHBIX, PETYIUPYIOTCS 3a-
koHOM P® "O xxuBotHoMm mupe" (C3 PD, 1995, N 17, ct. 1462).

4. O0BEKTHBHAsL CTOPOHA JIAHHOTO MPECTYIUICHUS 3aKII0YaeTCsl B ACHCTBUSX -
KECTOKOM OOpaIlleHuu C >KUBOTHBIMH, TMOCIEJICTBUSIX - YBEUbE WM CMEPTH XKH-
BOTHBIX W MPUYMHHOM CBSI3M MeXay HUMU. [IpecTyreHne OKOHYEHO C MOMEHTa
HACTYIUICHUSI YKA3aHHBIX MOCJEICTBUH.
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5. Kak xecrokoe obOpaiieHue ciaenyeT paccMaTpuBaTh HW30MEHHE JKMBOTHOTO,
UCMOJIb30BaHKUE MJIi HEHAYYHBIX OMBITOB, MPUYMHEHUE MPU HAYYHBIX OMBITAX He-
OTpaBAaHHBIX CTPaJaHUN, MYYUTEIBHBIA CITIOCOO YMEPIIBICHUS KUBOTHOTO H T. TI.
Tak >xe cregyer paccMaTpuBaTh M HWCIOJIb30BaHHME >KMBOTHBIX B Pa3HOTO poja
CXBaTKaX, KOTJa >KMBOTHBIC HATPABIIMBAIOTCS APYT Ha JApyra U B pe3ysbrare MoJIy-
yaroT yBeubsd wiu ruOHyT. Kak ’xecrokoe oOpauieHue cieayeT paccMaTpuBaTh U
OXOTy HETYMaHHBIMHU CHOCO0aMU C MPUMEHEHHEM KaJlleallluX OPYAUM U CPEeICTB
(00s13aHHOCTh MPUMEHSTH MPU MOJH30BAHUU JKUBOTHBIM MUPOM, OJHUM U3 BHUJIOB
Yero sBJISIETCSI 0XOTa, TYMaHHBIE CIIOCOOBI MPSIMO MpeAycMOTpeHa B cT. 39 3akoHa
P® "O xuBoTtHOM Mupe").

6. YToJ0BHas OTBETCTBEHHOCTH 32 KECTOKOE OOpalleHUE C )KUBOTHBIMU HACTY-
nmaeT TpH ONPENENCHHBIX OOCTOATENbCTBAX, XAPAKTEPU3YIOIIUX, B YAaCTHOCTH,
crnoco0 U 0OCTaHOBKY COBEPILIEHUS JTaHHOTO npecTymieHus. K takum oOcTosiTens-
CTBaM OTHOCHUTCSI COBEpPUIEHHUE JIETHUSI C IPUMEHEHUEM CaJUCTCKUX METOJOB, T. €.
¢ 0co0O0M, U30LIPEHHON KECTOKOCTHIO, HAIPUMEP CAUPAHUE IIKYPHI C )KUBOTO KHU-
BOTHOTO, MOJKUTAHUE >KUBOTO KUBOTHOTO U T. I, @ PABHO COBEPILIEHUE JAHHOTO
JesTHUS B IPUCYTCTBUHM MAaJIOJIETHUX, T. €. A€T€ B Bo3pacte 10 14 mer.

7. TlpectyruieHue SBISIETCS YMBIIUICHHBIM M MOXET COBEpIIAThCs Kak C Mps-
MBIM, TaK U C KOCBEHHBIM YMBICJIOM: BUHOBHBI OCO3HAET, YTO >KECTOKO oOparmia-
€TCsl C )KMBOTHBIM, MPEABUIUT MPUUYMHECHUE €My YBEUbsl WM €0 THOENb U JKeaeT
3TOTO WM CO3HATENBHO JIOMYCKAeT JUOO0 OTHOCUTCS K ATHUM MOCIEACTBUSAM Oe€3-
pazmuuHOo. OTBETCTBEHHOCTh MO JAaHHOM CTAaTbe HACTYIAET TaKXKe, €CIU JesTHUE
COBEPIICHO M3 XYJUTAaHCKUX WM KOPBICTHBIX MOOYXKJACHMA. XyIUTraHCKUE MO0YXK-
JICHUSI COCTOSIT B CTPEMJICHUHU OpPOCHUTH BBI30B OOIIECTBY IMyTeM MpPEHEOPEKEHUS K
oOmenpu3HaHHBIM HOpPMaM MOpPaJId U TyMaHHOTO oOparieHus ¢ KUBOTHbIMU. Ko-
pBICTHBIE TOOYXKJIEHUSI TPEANoJaraT >KECTOKOe OoOpallleHue C >KUBOTHBIM ISt
NOJIyY€HUST MaTE€pPUAIbHON BBITOJIbl, HAPUMEP BBIMIPHILA B CXBAaTKE KUBOTHBIX,
€CJIM KUBOTHOE, HA KOTOPOTO CJlieJlaHa CTaBKa WJIM KOTOPOE M0 JKEJaHHUIO BJIAJENIb-
I[a Y4acCTBYET B CXBaTKe, MOOEIUT, a PaBHO HMCMOJL30BAHUE MEXa JIOMAIIHUX KH-
BOTHBIX JJI1 U3TOTOBJICHUS ILIANOK U T. II.

8. CyObeKTOM JaHHOTO MPECTYIUICHUs SIBJIAETCS JHIIO C 16 JieT.

9. KBammuuupoBaHHBI COCTaB KOMMEHTHPYEMOTO TMPECTYIUICHUsSI Mpeay-
CMaTpUBaET OTBETCTBEHHOCTh 3a COBEPIICHHE €r0 TPYIION JIMII, TPYIIION JHI O
MpEeABAPUTEIILHOMY CrOBOPY WJIM OPTaHM30BAHHOW TpyMIou (CM. KOMMEHTapUil K
cT. 35) b0 HEOJHOKPATHO (CM. KOMMEHTapuii K cT. 16).



